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EXECUTIVE SUMMARY

This paper identifies the Standards arrangements adopted by the
Authority to secure compliance with the legislative provisions of
the Localism Act 2011 and associated Regulations.

It also provides an overview of operation of the regime during the
last (2022-23) financial year.

RESOURCE
IMPLICATIONS

Nil.
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Not applicable.

APPENDICES None.
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GENERAL INTRODUCTION

This report represents the second annual report on the Authority’s Standards
regime in accordance with the provisions of the Localism Act 2011 and
associated regulations and the operation of the regime during the last (2021-22)
financial year.

LEGISLATIVE BACKGROUND

The Localism Act 2011 introduced a new ethical standards regime for all local
authorities. The former regime under the Local Government Act 2000 provided,
amongst other things, for a Model Code of Conduct which applied across all
authorities together with an independent external body — the Standards Board for
England — which administered arrangements for dealing with complaints that
Members had failed to follow the Code of Conduct. The Standards Board for
England was able, in cases where breaches of the Model Code were established,
to impose a range of sanctions up to and including suspensions.

The Localism Act 2011 (“the Act”) saw the old regime completely abolished, with
local authorities placed under a duty to promote and maintain high standards of

conduct by Members and co-opted members of the authority (section 27) and in
so doing to:

e adopt a code dealing with the conduct expected of authority Members and
co-opted members when acting in that capacity (Section 27(2) of the Act);

e ensure that the code so adopted is, when viewed as a whole, consistent
with the seven “Nolan” principles of public life (Section 28(1));

¢ include provision in the code of registering and disclosing pecuniary and
other interests (Section 28(2));

e have in place arrangements to investigate and make decisions on
allegations of breaches of the code of conduct adopted (Section 28(6));

e appoint one or more “independent persons” whose views:

= must be taken into account by the authority before it makes a decision
on an allegation which has been investigated (Section 28(7)(a)); and

= may be sought by the authority in other circumstances (to be
determined by the authority in question) and by a Member or co-opted
member subject to an allegation (Section 28(7)(b));

e maintain and publish on its website a register detailing for each Member
and co-opted member (including the spouse or civil partner of the Member
or co-opted Member or anyone with whom the Member or co-opted
member is living either as husband or wife or as if they were civil partners)
a register of disclosable pecuniary interests and any other interests as
determined by the authority (Sections 29 and 30).
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Section 31 of the Act requires all Members and co-opted members with a
disclosable pecuniary interest to declare this interest at meetings when matters
where the interest exists are being discussed and not to participate in the debate
or vote on such matters. The Relevant Authorities (Disclosable Pecuniary
Interests) Regulations 2012 (“the Regulations”), made under Section 30 of the
Act, identifies disclosable pecuniary interests that must be both registered and
declared at meetings. Section 34 of the Act makes failure to register and/or
declare a disclosable pecuniary interest an offence which may only be instituted
by the Director of Public Prosecutions and which is punishable, on summary
conviction, of a fine not exceeding level 5 on the standard scale (£5,000 if offence
committed before 13 March 2015 but unlimited after this date).

The Act removed the ability for Members to be suspended or disqualified for
proven breaches of the code of conduct. Consequently, sanctions currently
available to local authorities (including this Authority) include public censure,
apology, training, removal from committee and/or outside body responsibilities
and withdrawal of access to facilities and resources.

Other than the requirements of Section 28, there are no prescriptions in the Act
either in relation to the contents of the code of conduct to be adopted by an
authority or the nature of arrangements for dealing with allegations of non-
compliance with the code.

APPLICATION TO THIS AUTHORITY

As required by the Act, this Authority initially adopted a Code of Conduct and
procedures for dealing with alleged breaches of the Code in July 2012. These
have undergone a number of revisions over the years, informed by practical
experience in dealing with complaints and by external reports such as the report
on local government ethical standards published in 2019 by the Committee on
Standards in Public Life.

Code of Conduct

The Authority’s current Code of Conduct is published both on the website and the
Service intranet. Since initial publication, revisions have included:

(a). inJune 2019, to include revisions reflecting two of the best practice
recommendations for local authorities made by the Committee on
Standards in Public Life following its review of local government ethical
standards. It should be noted here that the current Code now aligns fully
with the best practice recommendations for local authorities as set out in
the Committee on Standards in Public Life report;

(b). inJune 2021. This was largely a reformatting exercise to align the Code
with the Model Code issued by the Local Government Association. In
this respect, it should be noted that

o production of a Model Code by the Local Government Association
was a specific recommendation by the Committee on Standards in
Public Life; and
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o there is no obligation to adopt the LGA Model Code. The Localism
Act still provides that it is for individual authorities to determine their
own Code of Conduct. The LGA Model Code is, however,
considered a de minimis best practice Code. The current Authority
Code contains all the features of the LGA Model Code, adapted and
expanded as required to fit the Authority’s current processes and
Standards requirements; and

(c). in December 2021, to reflect a change in wording for the descriptor on
the Leadership principle of the Nolan principles, to emphasise treating
others with respect, as recommended by the Committee on Standards in
Public Life.

Complaints Procedure

A guide on how to make a complaint, together with guidance on how complaints
are handled, are published on the website.

The complaints procedure was subject to significant review in 2019, informed by
previous experience in complaints processed, constituent authority practices and
procedures and recommendations contained in the Committee on Standards in
Public Life report.

OPERATION OF THE STANDARDS REGIME FOR THE 2023-24 FINANCIAL
YEAR

The Committee on Standards in Public Life published its report on local
government ethical standards in 2019. This report contained some 26
recommendations for improvements, the majority of which would require
government intervention, together with fifteen best practice recommendations for
local authorities. The Authority’s Code of Conduct now complies fully with the
best practice recommendations and the LGA Model Code (production of which
was, itself, a recommendation by the Committee on Standards in Public Life).

Recommendation 15 of the Committee on Standards in Public Life review of local
government ethical standards proposed that the Local Government Transparency
Code should be amended to require local authorities to publish, annually, details
on the number of Code of Conduct complaints received, what the complaints
broadly relate to, the outcome of the complaints and any sanctions applied.

In its response to the recommendations, the government indicated that it feels
this is better addressed by the sector adopting such annual reporting as a matter
of best practice.

Consequently, this report identifies the current regime operated by the Authority
and provides an overview of its operation during the 2023-24 financial year.
Code of Conduct Complaints

Historically, the Authority has not received nor had to process a significant
number of complaints relating to alleged breaches of the Code of Conduct.


https://fireauthority.dsfire.gov.uk/documents/s5213/A%20Guide%20to%20Making%20a%20Complaint.pdf
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It is pleasing to note that, for the 2023-24 financial year, no complaints were
received.

Registration of Interests

The Act requires that Members register those disclosable pecuniary interests as
per the Regulations and any other registerable interests as may be specified by
the Authority within 28 days of appointment to the Authority. The Act also
requires that such Registrations are made publicly available.

At the time of producing this report, Registers of Interest have been published for
each Member currently serving on the Authority. Annual reminders are also
issued to all serving Members to ensure that their published Register of Interests
is up to date. It should be noted, however, that — while there is a requirement to
publish the Registers of Interest — the onus is on individual Members to ensure
that all registerable interests are duly recorded and to notify the relevant officer of
any change in interests so published as soon as the Member becomes aware of
the change.

In addition to the published Register of Interests, all Members are required to
declare relevant interests in items that may be under discussion at meetings
attended. Such interests, when declared, are recorded in the Minutes of the
meeting which are published on the website.

CONCLUSION

The Authority has in place a robust Code of Conduct and procedures for dealing
with alleged breaches. These are fully compliant with the provisions of the
Localism Act 2011 and — where practicable/legal — the recommendations
stemming from the Committee on Standards in Public Life report on local
government ethical standards.

The Code and associated procedures are kept under constant review. Any
changes as may be required will be reported to the Authority at the earliest
opportunity.

Code requirements also feature as part of the induction programme for all
Authority Members.

Historically, the Authority has not dealt with many complaints and it is pleasing to
note that no complaints were submitted for the last financial year.

It remains the case, however, that the duty to promote and maintain high
standards of conduct rests with the Authority, collectively and at an individual
Member level. The arrangements currently in place are considered robust,
proportionate and appropriate to enable the Authority to fully discharge this duty.

SAMANTHA SHARMAN
Monitoring Officer & Clerk to the Authority



